
Messages for Jim Martin meeting with Sunnyside
Richard Sisk  to: HESTMARK.MARTIN 02/09/2012 02:54 PM

From:

To:

Cc:

Richard Sisk/R8/USEPA/US

HESTMARK.MARTIN@EPA.GOV

Wharton.Steve@epa.gov, Michael Holmes/R8/USEPA/US@EPA, sisk.richard@epa.gov,

ostrander.david@epa.gov, land.kelcey@epa.gov, lane.jennifer@epa.gov, Bill Murray/R8/USEPA/US@EPA,

Sandra Stavnes/R8/USEPA/US@EPA, Daniel Heffernan/R8/USEPA/US@EPA, Mike

Rudy/R8/USEPA/US@EPA

Martin - As you requested yesterday.  My thoughts on some messages for Jim Martin.  These are similar to
the last list, however I have added a message regarding the need to identify PRPs.  Since I am unsure
whether Jim wants to hand some of these issues off to staff to discuss with Sunnyside, I have left the division
between what the higher-ups will say and what issues will be left to staff.  Of course, if Jim wants to discuss
the more specific issues with Sunnyside himself, the questions we think should be asked are listed.

Please advise as to whom should be in this meeting with Sunnyside.

Thanks

Richard Sisk
Attorney
U.S. EPA Region 8
ENF-L
1595 Wynkoop
Denver, CO  80202-1129

Phone: 303-312-6638
Fax:       303-312-6409
E-mail:  sisk.richard@epa.gov

NOTICE:  The information contained in this e-mail is intended only for the use of the recipient(s) named
above.  This message and any attachments may contain confidential or privileged information.  If the reader
is not the intended recipient or an agent responsible for delivering it to the intended recipient, you have
received this document in error and any review, dissemination, disclosure, distribution, use, or copying of the
contents of this message is strictly prohibited.  If you have received this communication in error, please notify
me immediately by e-mail or telephone and destroy all copies of the original message and any attachments.


Notes for Jim Martin on Upper Cement Creek



1. Message for Sunnyside from the RA, BLM and State:

a. We share the goal of achieving water quality improvements in the Animas River.

b. We appreciate Sunnyside’s offer to fund investigations and work to improve water quality.

c. Reiterate messages found in letters to local elected officials, i.e., 

i. No decision has been made on whether to propose for NPL

ii. EPA has stood by its commitment of no Superfund as long as progress is made in improving water quality, however, water quality appears to be moving in the wrong direction.  

iii. Nonetheless, EPA continues to support a community wide collaborative effort to develop and implement solutions.

iv. At other similar sites, EPA’s experience is that substantial resources are needed to reverse the water quality degradation.

v. If substantial EPA resources are needed, an NPL listing is likely the only means by which EPA can have any hope of providing substantial resources for a site such as the Upper Animas. (see attached letters).

d. If EPA resources are to be used at this site, EPA has a fiduciary duty to determine if there are any potentially responsible parties (PRPs) that can reimburse EPA’s costs or conduct some or all of the response actions at the site.  As Sunnyside is aware, (EPA provided Sunnyside a redacted copy of EPA’s draft PRP search report for the Upper Cement Creek areas), EPA has performed some preliminary work on identifying PRPs but additional work needs to be done.  Once EPA has had a chance to explain to all stakeholders the importance of identifying PRPs, EPA intends to move forward with this effort. 

e. Introduce the Agencies’ site team and inform Sunnyside that the team represents the Agencies in this matter. Emphasize that Sunnyside should work with the team on its issues of concern and on the best processes to achieve our mutual goal of improving water quality in the Animas River.

2. Staff from EPA, BLM and State will meet with Sunnyside to understand what “collaboration” means for them.

a. How will their $6.5M be managed?

i. What limits do they want on use of the funds?

ii. What exactly do they want to do with the funds?

iii. Who will let the contracts?

iv. Who will write and review the workplans?

b. Are they seeking liability protection?

i. If so, how do they envision receiving liability protection?

ii. What kind of liability protection are they seeking?

iii. Are they willing to enter into an enforcement agreement?

iv. Have they thought about other “collaborators” being added to the mix (e.g. Mueller Industries, Todd Hennis, others)?

Once we understand what collaboration means for Sunnyside; EPA, BLM and CDPHE the Agencies will discuss our options, refine our mutual Communications Strategy and meet with the local officials and the ARSG.

There needs to be a sustained, ongoing outreach effort to educate the community about the limits of the Federal and State Agencies to fund the investigations and long-term solutions. For example:

We may be able to participate in a collaborative process, depending on what we learn from Sunnyside. We value the community’s expertise and interests in finding solutions to the water quality problems in the drainage. We anticipate re-evaluating this process and its prospects for success following additional investigations, data collection and interpretation.  We cannot commit to a comprehensive remedial strategy and specific actions absent a rigorous analysis of site conditions and historical setting. 

Without an NPL listing the Federal Agencies and the State are very limited in our ability to fund a comprehensive cleanup plan.

Other communities with similar problems have benefitted greatly from Federal and State involvement as part of a Superfund cleanup.


